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UNITED STATES EWIRONMENTAL PROTECTION AGENCY
REGION 5

77 WEST JACKSON BOULEI,/ARD
CHICAGO, lL 6060.1-3590

REPLY TO THE ATTEN'ION OF,

November4 200E c-t4I

EurikaDwr
Cletk of the Board
U-S. Environmental Prorection Agenry
Environmental Appeals Boarci
Colorado Building
1341 G Srect, N-W.. Suite 600
Washington, D.C.20005
Facsimilo Numb er: (202) 233 -0121 -

VIA FACSIMILE at: (202) 201-0121

In Re: Rodq Well Service, Inc. & E. J. Klockenkemps4 SDWA Appeal Nos' 0B-

02 & 08-03

Dear Ms. Durn

Attached,pleasefindAppellee'sMotionforanExtensionofTimeToFilelts
Responses to Respondents'lAppellanrs' appeal briefs i[ the above-mentioned rnatter, for

filing with the Enviromental Appeals Board

-*rr9g 
sle4-.

s- ll 
-r)

LY""- i

4 . .  "  r r ' ) r 1 l
- .  I  a ' l

r - . t  t l
; -  : i l  -

t r

' t .  t  ' l

Cvnthia N- Kawakami
Associate Regional Counsel
U.S- Environmental Prorection Agency
Region 5 

.

77 West Jackson Blvd' (C-l4J)
Chicago. IL 6060+3590
Telephone No.: (3 12) 886-0564
Facs-imile No.: AID 886-07 47

Eaclosues

cc: Felipe Gooez, Esq.
Richard Day, Esq'

Recyctcd,R€cyrbDlc . Pdnlsd win Veg€Eble Oil gE$ed hFs on 100% Recyclcd Psper (50% Poetcttnsumct)
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SDWA Appeal Nos' 08-02 & 08-03 ..

:

BEE'ORE THE EI'{VIRONMENTAL APPEALS BOARD
I.INTTED STATES ENVIRONMENTAL FROTECTION AGENCY

WASEINCTON,D.C'

In Re:

Rocky Well Service, Inc' &
E- J. KlockenkemPer

Docket No. SDWA-05-2001-002

)
)
)

)
)
)
)

Pursuantto40c.FR'$$22.|6@)anrl22'30(e)oftheConsolidatedRulesofPractice

ooveEningtheAdministrativeAssessEqlttofcivilPenalties,IssuanceofComplianceor

Corrective Action Orders, aad t1q F.evocatiorg Tennination or SusPension of Permits'

(,,consolidated Rules " or "cxoP'), the Uoited stat€s EnviroDmental Protection Agency'

Regioa 5 ('Appellee/Complainant), files the instant Appellee's Motion for an Extension of

Time to File Irs Responses to Responilents'/Ap'pellants', E' J' Klockenkernper's and

RespondenVAppellatrt's, Rocky Well Service, lrrc''s appeal briet's'

oooraboutOctober3l,2003,AFpellant/ResponderrtKlockenkemperliledhis2?|-page

appellate brief, ("Appellant Klockznkemper's Brief), after having been gftnted lwo separate

extensionsoftimebytheEnvirorrmurtalAppealsBoud(,,EAE,ot,,theBoard')'onorabout

octoba 30, 2008, Appellaff/Rcspordent Rocky well service, Inc- submitted for filing its 5-page

appellatebrief(,AppellantRoclEWell,sBnef),pursuanttothetwoextersionsoftimegranted

itbythc EA3.

onNovember4,2008,Appellee,scounsel,MaryMgAulitreildicatedtorheundersigned
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that she had spoken on the telePhore with Felipe Gomez, Esq-" counsel for AppellanU

Responile4t Klockenkeuiper, on that day. According to Ms. McAulift'e Mr- Gomez iudicated to

her ir the telephone conversation that he hail previously spoken with Richard Day, Esq'. counsel

forAppellanVRespondentRockyWell'rcgardingadditionaltimcforAppellee/Complairrantto

respond to their bnefs, and rhat AppellantVResponderts age€d that they had no objection to a

modon by Appellanvcomplainart seeking a 60-day extension of time to resPood to therr appeal

briefs.

Given the sheer volurne of Appcllanfiespondeirt Klockenkemper's brief,

Appeltee./Complainaat will require morc than the twerty days ailowed under the CROP'

40 C.F.R $ 22.30(a)(2), to respon4 an'l a 60-day et(tension wouid allow Appellee/Complainant

sufficient time to evaluate anal addr€ss the issues raised by Appellant/Responde'm. [n addition'

becauseAppellee/Complainantwillneedtodevoteasubstantialamountoftimeandeffortto

rgpondtoAppellarrt/ResponilentKlockenkernper'sbrief,itanticipatesrlratirwi|lnecdmore

thadtheMentydsysprovidedforthecRoPtoaddressrheissuesinAppellanVRespondent

RockyWell,sbrief.A60_dayextensionoftimeqdllprovideAppellee/Complainantwiththe

timetoproperlyrespondtotbeissuesfaisedbyAPpellanr/RespoodorrRockyWellinirsbrief.

I,astly,becauscofthenrurrberofholidaysthatoccurduringNovernber,DecernberandJanuary'

and tle personai commirments of Appellee's/complainant's counsel antl its managenrent during

tlis holiday penod, a 60-day extension of rime would not be rmrea'sonabte under thc

circumstances.

Forihereasoossetfordrabove,Appellee/C.omplairrantrespectfir|lyIequcststhattheEAB

grant irs motion for an additional 60 tlays to file its response briefs to Appeuaflt's/Respontlent's
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Klookenkempcr'sandApPellaat's/Respondent'sRockyWell'sappealbriefs'andissueanorder

setting a Dew deadline for the fiiing of Appellee'vcomplainant's response briefs'l

RespectfullY Submitted

*r'Vnfu1,ffi{
Associate Regional Counsel
U.S- Environmental Protection Agency - Regtoa 5

77 West Jackson Blvd. (C-I I)
Chicago, lL 60604-3590
Phone No.: (3 12) 886-0564
FaxNo-: (312)886-0747
E-mail address: kawakami-cyntlia@epa'gov

runder the cRop. ,to c.F.R. $ 22.30(ax2), Appellec'vcompl"**':'*9:Tc brief is

presenrly due on November 20, 2008' lf the EAB grants the instanl mohon lor a ou-'say

;;#;ifirr", eppeue"/c;ipirir-.J"rr"t* the revised due date for its response briefs at

Jaauary 19, 200p. e""uor" lJ;;;E, irys i' 11it*ii.r"1t'* King' Jr''s birthfal'-lJeaerat

r,"uo.v, a" r*, ouy dlut th" ."=poise briefs could be filed would be January 20,2009.
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ln Re: RockY Well Sewicq Inc' &

E. J. Klockenkcmper
SDWA ApPeat Nos' 08'02& 0&03

3t? 886 0717

U,S. Enviroomerrtal Protection Agency
Clerk of the Boaral
Envimmental Appeals Board (1103B)

Colorado Building
1341 G Steet N.W', Suile 600
Washi:rgton D-C.20005

T-1?1 P.006/007 F30l

CERTIF'ICATE OF SERVIEE

I certify thar, on the date below, I caused to bc 6l,ed by_facsimil e" appellee's unwased Motion

for an Extension to File fts nipoie.s to AppellawsiRespondents' Appeal Brtef,,aloo''with this
'i",f,ffi;ffi;t"e 

*ith,ir" u.s. Environnental Protection Ageocy, ClErk of the Board'

Envirourental Appeat eoard at iax nu*b* (202) 233-0121' I ftuther certi5, ttral on the date

bclow, I saused to u. o"ri"o"aJv a.e"riti"e intg tl1u.s.$oil, First class, postageprepaid' the

;;;il;J fi;" apies of Appetiee'i tlnopposed Motionfor an Extension to File Is Responses

,i''epp7io"'nurponduox; Appeal BrteJi,-alongwith this certificate of Service, ro the person as

foilows:

I furthcr certif tha! on the date below, I hatddeliv erdj a capy of Appellee's lJnowosed Motion

for an Extension to me ns nuspinr* ro Appultors 'lRespondens' Appeal BrieJi' along with this
"Certificate of Service, to the persons as follows:

Regional Hearing Clerk
u.i- Environmental Protection Agency - Region 5

77 West Jackson Blvd - 136 Floor
Chicago, n 60604-3590

I fi.rrttrsr certifu that. on thc date below, I caused to be delivered by facsimile' and by depositing

in16 f1g IJnited states Mail, rir.icr*i postag€ prepaid, a c'opy of Appellee's unopposed Morion
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In Re: RockY Well Servlce, lnc' &

E. J. KlockenkemPer
SDWA APPeal Nos- 08-02& 0&03

for an Exrension to File hs Responses to Appellanls'/Respondents' Appeal Briefs, along with this
"Ce;rtificate of Service, to each of ibe persors as tbllows:

Richard J. DaY, P.C'
Anomey ar Law
4I3 North Mail Streel
Sr. Etrro, Illinois 62458
Facsimile No.: (618) E29'3340

Dated: Novesrber 4, 2008

Felipe N. Gomez, Fsq.
Law OIEces of FeliPeN. Gomez
P.O, Box 220550
Chicago, IL 60622
Facsirnile N o.: (7 7 3) 27 8-6226

bvnthia N. Kawtl<ami
Associate Regional Counsel
U.S. Environmenral Protection Agency - Region 5

77 West Jackson Blvd. (C'I4I)

Chicago. lL 606M-3590
Phone No.: (3 12) 886'0564
FaxNo.: (312)886'0747
E-nrail address: kawakami.cynthia@epa'gov


